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Interna tii 
PCT/US* 
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9 



I. Basis of the report 



1. With regard to the elements of the international application:* 
the international application as originally filed, 
the description: 

pages N96 _ as originally filed 

pages NONE , filed with the demand 

, filed with the letter of 



pages NONE 

the claims: 
pages 97-99 



pages NONE 



pages NONE 



pages NONE 



_t as originally filed 

as amended (together with any statement) under Article 19 
_, filed with the demand 

filed with the letter of 



the drawings: 
pages 1-4 



pages NONE 



pages NONE 



_j as originally filed 

, filed with the demand 

, filed with the letter of 



the sequence listing part of the description: 

pages J^4 l as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 
These elements were available or furnished to this Authority in the following language which is: 

EZ] &e language of a translation furnished for the purposes of international search (under Rule23 1(b)) 

□ 

the language of publication of the international application (under Rule 48 3(b)) 

the language of the translation furnished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international premninary examination was carried out on the basis of the sequence listing- 

contained in the international application in printed form. 

filed together with the international application in computer readable form. 

furnished subsequently to this Authority in written form. 

furnished subsequently to this Authority in computer readable form. 

The statement that the subsequentiy furnished written sequence Hsting does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished 

The amendments have resulted in the cancellation of 

□ 

the description, pages NONE 

□ 

the claims, Nos. NONE 

□ 

the drawings, sheets/-Hg NONE 

5 - CZ] 71115 rc Purt ha* been established as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as tiled, as indicated in die Supplemental Box (Rule 70.2(c)).** 
* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article Mare referred to in 
this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rides 70.16and 70.17), 
** Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 
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. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. STATEMENT 



Novelty (N) 



Claims 4, 11 and 18 
Claims 1-3, 5-10, 12-17 



YES 
NO 



Inventive Step (IS) 



Claims 4, 11 and 18 
Claims 1-3, 5-10, 12-17 



YES 
NO 



Industrial Applicability (IA) 



Claims NONE 
Claims 1-18 



YES 
NO 



2. CITATIONS AND EXPLANATIONS 

Claims 4, 1 1 and 18 meet the criteria set out in PCT Article 33(2)-(3), because the prior art does not teach or fairly suggest a 
composition comprising the isolated and purified polypeptide SEQ.ID.NO: 2, an isolated purified polynucleotide comprising the 
polynucleotide sequence and an isolated and substantially purified encoded by the nucleotide sequence SEQ.ID.NO: 1 . 

Claims 1-3, 5- 10 and 12- 17 lack novelty under PCT Article 33(2) as being anticipated by Beraud et al or Moore et al disclose a 
purified polypeptide comprising an amino acid sequence SEQ.ID.NO: 13, and corresponding nucleic acid sequence SEQ.ID.NO: 30. 
ITie prior art protein and polynucleic acid sequences are 93.5% identical with the claimed polypeptide and polynucleic acid sequence 
because. The transitional limitation "comprises" similar to the limitations, such as, "has", "includes," "contains," or "characterized 
by," represents openDended claim language and therefore does not exclude additional, unrecited elements. See M.P.E.P 21 11 03 
[Ml]. See Molecular Research Corp. v. CBS, Inc., 793 F2d 1261. 229 USPQ 805 (Fed. Cir. 1986); hire Baxter, 656 F 2d 679 
686 210 USPQ 795 , 803 (CCPA 1981); Ex parte Davis, 80 USPQ 448, 450 (Bd. App.1948) ("comprising" leaves "the claim open, 
for the inclusion of unspecified ingredients even in major amounts" . On the other hand, the limitation "consisting of represents closed 
claunlanguage and excludes any element, step, or ingredient not specified in the claim. In re Gray, 53 F. 2d 520 11 USPQ 255 
(CCPA 1931); Ex parte Davis, 80 USPQ 448, 450 (Bd. App. 1948). The prior art also teaches methods of modulating cell 
proliferation, methods of screening, method of inhibiting cell proliferation and method for detecting the polynucleic acid (see 
examples and claims). Thus the prior art anticipated the claimed invention. 



Claims 1-18 lacks industrial applicability as defined by PCT Article 33(4) because human isolated polypeptides 
have not been shown to be useful for any industrial applicability as the peptides can be used for research 
purposes for studying the cellular proliferation etc. 
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